RFP #05-09
SECTION II – PERFORMANCE STANDARDS AND

LIQUIDATED DAMAGES


A. Purpose of the Performance Standards
Performance standards establish the acceptable level of service for all aspects of the Contractor’s processing systems and operations.  The RFP includes performance standards for:

1. Automated Environment;
2. General Controls; 
3. Performance Monitoring;
4. Operations Fees;
5. Deposit Processing;
6. Tax Filing Processing; and
7. Output Delivery. 

B. Future Program Changes
The performance standards reflect current statutes, rules, regulations, policies and procedures.  Changes that alter the existing processing requirements may require the performance standards to be adjusted accordingly.  In such instances, established processing standards would be modified through the Change Procedure (see Appendix E of this RFP). 
C. Evaluating Contractor Compliance With Standards

The Department’s performance monitoring program for contractor services provides a means to evaluate compliance with performance standards.  The Contractor’s performance will be evaluated through performance monitoring reviews, timeliness reports and/or audits to assess the effectiveness of specific functions and/or processes and to determine compliance with performance standards.  Accordingly, the performance monitoring programs ensure that:
1. Appropriate controls are implemented and maintained for complete and accurate processing of Tax Filings and Remittances, consistent with the performance standards;
2. Timely and accurate processing of Tax Filings and Remittances is achieved, consistent with the performance standards;

3. Manual procedures, automated processing and deposit systems are implemented and maintained, consistent with the performance standards;

4. Security measures are implemented and maintained, consistent with the performance standards; 
5. Disaster recovery and fail safe operations capability is maintained, consistent with the performance standards; and,
6. Complete and accurate documentation is maintained, consistent with the performance standards.
D. Liquidated Damages/Reimbursement Structure
Failure to comply with the performance standards may result in the imposition of financial liquidated damages and/or reimbursements to the Department and/or taxpayers. Additionally, civil and/or criminal penalties exist for violation of secrecy and confidentiality statutes.
E.
Definitions 

The following terms, when utilized within the language of the performance standards, are defined as follows:


Agreement:
             Contract which results from the award of this RFP.

Business Day:
Monday through Friday, with the exception of legal bank holidays.  A Business Day is further defined by the agreed upon cut-off time, as referenced in Section VII – Program Development and Program Specific Requirements (e.g., a 12:00 noon receipt cut off is agreed to – Monday’s  Business Day includes the activity from 12:01 p.m. on the previous Friday through 12:00 p.m. on Monday).  
Contractor:
The selected bidder resulting from the competitive bid process with respect to this RFP.

Defect:
Any failure by an Implementation Deliverable (or Final Implementation Deliverable) to perform in accordance with the specifications.

Defect Correction Date:
The date set forth in a Notice of Defect by which a Defect is to be corrected.    
Enhancement:
Services which are not set forth under the Agreement which the Department deems necessary to administer the applicable tax program, which may include, but not be limited to, development and implementation of technological alternatives and software enhancements.
Final Implementation 

Deliverable:
All the Implementation Deliverables integrated and performing together to constitute the Program which is to provide the services.

Fully Processed:
The processing of paper Tax Filings and Remittances (from lockbox receipt through transmission to DTF of all data/file outputs) and the processing of electronic payments in accordance with the Program requirements and procedures (see Section VI Functional Requirements).  
IFTA Monthly 

Transmittal:
Reports required by IFTA to be filed by base jurisdictions detailing the carrier activity in another member jurisdiction (e.g., a report from Vermont to New York).

Implementation 
Deliverable:  
A component of the Final Implementation Deliverable as identified in the Implementation Plan

Implementation Plan: 
The plan set forth in the Agreement under which the Contractor shall take charge of providing the services for the Program. The Implementation Plan shall include, but not be limited to, a time schedule, management and staffing plan, communications and hardware requirements, software and programming requirements, remedial response and escalation procedures, testing and acceptance criteria, performance measurements and certification dates (see Section VIII for Implementation Requirements).

Ledger Credit:
Deposits to a demand account prior to the Contractor’s stated cut-off time.
Maintenance:

Maintenance includes:
1. all modifications to proprietary software, proprietary documentation and operating procedures necessary to ensure that the services are satisfactorily provided, and the performance standards are met; 

2. all changes necessary to accommodate upgrades to licensed software, to ensure that the services are satisfactorily provided, and the performance standards are met; 

3. all changes necessary to implement and achieve a new performance standard where the change is initiated by the Contractor and approved by the Department; 

4. the development and implementation of new or modified reports and inquiries created from existing data elements, which includes additional elements added as a result of prior Maintenance and Enhancement activities; and,

5. changes to proprietary software, proprietary documentation and operating procedures necessitated by changes to licensed software.  

Non-Peak Period:
For Sales Tax, the remainder of a processing year, that is not a Peak Period

Notice of Defect:
A written notice issued by the Department which sets forth Defect(s) as determined by the Department.
Peak Period:
For Sales Tax, the five business days prior to a quarterly due date of a return filing through the end of the month of the due date (e.g., a due date is September 20, the peak period begins on September 13 and goes through September 29, 2006).
Program:
All services defined in the RFP requirements and/or services subsequently modified through the Change Procedure.



Remittance:
Cash or a negotiable instrument of payment of money, including but not limited to a check, certified check, travelers check, cashier’s check, bank draft, teller’s check, money order, ACH Debit, and/or Fedwire.
Tax Filing:  
A return, form, remittance, associated schedules and/or supporting documents filed by a taxpayer.  Such filings may, or may not, include forms supplied by DTF, photocopies, “faxed” copies, forms that have been generated by software or forms created by taxpayers, as well as miscellaneous associated documents (e.g., spreadsheets, correspondence, copies of previously filed documents, etc.).
User Acceptance Test 
(UAT):
The process defined by the Department to determine whether an Implementation Deliverable (or Final Implementation Deliverable) performs in accordance with the specifications.

User Acceptance Test 
(UAT) Delivery Date:
The date, as set forth in the Implementation Plan, upon which or prior to, an Implementation Deliverable (or Final Implementation Deliverable) is to be delivered to the Department for User Acceptance Testing.
	STANDARDS
	LIQUIDATED DAMAGES
	REIMBURSEMENTS

	1. Automated Environment:

100% Timely, Complete and Accurate

	1.A. Implementation Deliverables

The Contractor must deliver to the Department an Implementation Deliverable that is a fully Contractor tested system by the DTF UAT Delivery Date. 
	At the Department’s discretion, the Contractor shall pay the Department $2,000 per calendar day that delivery of an Implementation Deliverable is later than the UAT Delivery Date for the deliverable.   
	

	1.B. Final Implementation Deliverable
All Program development activities, deliverables, etc. for complete Program(s) must be available and operational according to the agreed upon certification dates in the Implementation Plan. 
	At the Department’s discretion, a flat-fee of $10,000 per calendar day that the final certification date is missed.  
	

	1.C. System Modification, Enhancement/
Maintenance and Certification
The Contractor must accurately and timely implement and test any data and production system modification and Enhancements/ Maintenance which affect the Program(s), whether initiated by the Contractor, or as agreed upon pursuant to the Change Control Procedure (as defined in Appendix E of the RFP).  The Contractor must work with the Department to test and certify such system modifications and Enhancements/Maintenance prior to implementation.  
	
	At the Department’s discretion, the Department will be reimbursed for any expenses and loss of revenue for failure to meet the standard; 
And/Or

The taxpayer will be reimbursed for any bank related expenses (e.g., stop payment, returned item fees, etc.) for failure to meet the standard.  

	1.D. System/Program Documentation
All documentation related to the Program must be complete, accurate and delivered to and/or available to the Department in accordance with the RFP requirements (see Section VII Program Development and Support Requirements and Section VIII Implementation Requirements).  

The Department and the Contractor shall jointly determine a documentation scope and schedule, recognizing that there may be a delay between the system/program completion and final documentation.  
	At the Department’s discretion, a flat fee of $500 for each occurrence the deliverable is incomplete, inaccurate, or late based upon the agreed upon scope and schedule.  
	

	2. General Controls:

100% Timely, Complete and Accurate

	2.A. Logical System Security
The Contractor must implement and maintain the logical system security, to prevent unauthorized access to taxpayer and/or tax administration data (see Section VII Program Development and Support Requirements). 
	At the Department’s discretion, Liquidated Damages of $2,500 for each violation of unauthor-ized access.  Corrective time frames will be specified by mutual agreement between the Contractor and the Department for each violation. 
	At the Department’s discretion, the Department will be reimbursed for any expenses and/or loss of revenue for failure to meet the standard; 
And/Or

The taxpayer will be reimbursed for any bank related expenses (e.g., stop payment, returned item fees, etc.) for failure to meet the standard.  

	2.B. Security/Confidentiality
The Contractor must implement and maintain security and confidentiality measures in accordance with the requirements (see Section VII Program Development and Support Requirements). 
	At the Department’s discretion, Liquidated Damages of $2,500 for each violation of the security measures as they relate to the Program.  Correction action and a timetable will be specified by mutual agreement between the Contractor and the Department for each violation. 
	At the Department’s discretion, the Department will be reimbursed for any expenses and/or loss of revenue for failure to meet the standard; 
And/Or

The taxpayer will be reimbursed for any bank related expenses (e.g., stop payment, returned item fees, etc.) for failure to meet the standard.  

	2.C. Physical Security and Internal Controls 
The Contractor must maintain the agreed upon physical security and internal controls for all sites and services required in order to adequately prevent or minimize the risk of loss, destruction or theft of physical assets and unauthorized access (see Section VII Program Development and Support Requirements).  


	At the Department’s discretion, Liquidated Damages of $2,500 for each violation as it relates to the Program.  Correction action and a timetable will be specified by mutual agreement between the Contractor and the Department for each violation.  
	At the Department’s discretion, the Department will be reimbursed for any expenses and/or loss of revenue for failure to meet the standard; 
And/Or

The taxpayer will be reimbursed for any bank related expenses (e.g., stop payment, returned item fees, etc.) for failure to meet the standard.  

	2.D. Change Management Process and Procedures
The Contractor must provide the Department with thirty (30) Business Days prior notification of planned changes to the organization, expansion of services to other clients, new or modified relationship with material sub-contractors, hardware and software modifications that either directly or indirectly impact the Program.  
The Contractor must utilize the Change Control Process to identify, request, analyze, prioritize, and track any changes to the Program.  
	At the Department’s discretion, Liquidated Damages of $2,500 for each violation as it relates to the Program.  If appropriate, corrective action and a timetable will be specified by mutual agreement between the Contractor and the Department. 
	At the Department’s discretion, the Department will be reimbursed for any expenses and/or loss of revenue for failure to meet the standard; 
And/Or

The taxpayer will be reimbursed for any bank related expenses (e.g., stop payment, returned item fees, etc.) for failure to meet the standard.  

	2.E. Disaster Recovery/Fail Safe Operations 
The Contractor must maintain, test and update as necessary (at least once annually) disaster recovery/fail safe operations procedures throughout the duration of the Agreement.  In addition, the Contractor must provide the Department with an annual briefing to discuss disaster recovery/fail safe operations procedures, test results, updates, etc. (see Section VII Program Development and Support Requirements).  

The Contractor must activate the disaster recovery/fail safe operations procedures upon declaration of a disaster and as agreed to by the Department.  

All functions up to and including the deposit process must be restored to achieve 25% of the throughput volume within one Business Day, 50% of the throughput volume within two Business Days and 100% of the throughput volume within three Business Days of a disaster declared by the Contractor and agreed to by the Department.  

All remaining functions must be restored to achieve 50% processing throughput within 5 calendar days, achieve 70% processing throughput within 10 calendar days, and achieve 100% processing throughput within 15 calendar days of a disaster declared by the Contractor and agreed to be the Department.  

The Department may require an alteration to existing processing plans and priorities during and/or immediately after the declaration of a disaster in order to ensure that the mix of work conforms to our priorities at that point in time.
	At the Department’s discretion, Liquidated Damages of $5,000 for failure to maintain, test and update as necessary the agreed upon disaster recovery/fail safe operations procedures which impact the Program, and/or failure to brief the Department regarding disaster recovery/fail safe operations procedures, test results, updates, etc.  
At the Department’s discretion, Liquidated Damages of $10,000 for failure to activate the agreed upon disaster recovery/fail safe operations procedures being declared by the Contractor and agreed to by the Department.  
Note:  However, during the period a disaster is agreed to and the plan is activated the Contractor will not be subject to any Liquidated Damages provisions as set for in this Section II.  Once the disaster recovery/fail safe operations plan is implemented and operational, the Contractor will be subject to the Liquidated Damages provisions as set for in this Section II.  
	

	2.F. Procedures 
The Contractor must implement and maintain all Program procedures in accordance with requirements in this RFP.  
	
	At the Department’s discretion, the Department will be reimbursed for any expenses and/or loss of revenue for failure to meet the standard; 
And/Or

The taxpayer will be reimbursed for any bank related expenses (e.g., stop payment, returned item fees, etc.) for failure to meet the standard.  

	3. Performance Monitoring: 

100% Timely, Complete and Accurate

	3.A. Performance Monitoring
The Contractor must cooperate fully with the Department and Office of State Comptroller or their agents for all performance monitoring audits and reviews.  
	At the Department’s discretion, liquidated damages of $1,000 per Business Day for each failure to meet this standard.  
	

	4. Operations Fees:

100% Timely, Complete and Accurate

	4.A. Invoice Billing, including Change Controls and Enhancements
The Contractor shall provide the Department with a complete invoice or voucher no later than 30 calendar days after the end of the month in which services are rendered, in appropriate detail to permit the Department to reconcile all fees and charges imposed by the Contractor for such invoice/voucher.  

The Contractor shall provide the Department with a complete and accurate invoice or voucher no later than April 30th for services rendered in the prior fiscal year, in appropriate detail to permit the Department to reconcile all fees and charges imposed by the Contractor for such invoice/voucher.  

The Contractor must include the appropriate detail to permit the Department to justify payment of such invoice or voucher.  
	At the Department’s discretion, Liquidated Damages of $1,000 for each week for each failure to meet this standard; 
And/Or

If the Department’s appropriation lapses without the expenditure of the funds, then the Contractor may risk not being reimbursed for services provided.  
	At the Department’s discretion, the Department will be reimbursed for any expenses for failure to meet the standard.  

	4.B. The Change Analysis and Support Documentation 
The Contractor shall provide to the Department a complete and accurate Change Analysis form (see Appendix E of the RFP) with supporting documentation in appropriate detail to identify all fees and charges within ten Business Days of the receipt of change request form.  
	
	At the Department’s discretion, the Department will be reimbursed for any expenses for failure to meet the standard.  

	5. Deposit Processing Timeliness, Accuracy 
and Completeness

	5.A. Deposit Timeliness: 

100% Timely

	5.A.1 Deposit of Remittances - 
Estate Tax and IFTA
The Contractor must deposit all Remittances into the respective tax receipt account (see Section VI Functional Requirements) for Ledger Credit on the same Business Day as receipt.  

	
	At the Department’s discretion, the Department will be reimbursed for any expenses and/or loss of revenue for failure to meet the standard; reimbursement includes, but is not limited to, lost interest earnings calculated based on the actual number of days to accomplish ledger credit beyond the time frame specified and the monthly normalized 90 Day Treasury Bill rate for the period during which the violation occurred.  
And/Or

The taxpayer will be reimbursed for any bank related expenses (e.g., stop payment, returned item fees, etc.) for failure to meet the standard.  

	5.A.2. Deposit of Remittances – IFTA ACH
The Contractor must initiate 100% of all ACH Debits so that funds are available at the opening of business on the date contained on the file provided by NYS DTF, or any RPC Lockbox Jurisdiction(s), provided the file is received prior to the agreed upon cut off, as set forth in Section VII – Program Development and Support Requirements of this RFP and the RFP response.  
	
	At the Department’s discretion, the Department will be reimbursed for any expenses and/or loss of revenue for failure to meet the standard; reimbursement includes, but is not limited to, lost interest earnings calculated based on the actual number of Business Days to accomplish ledger credit beyond the time frame specified and the monthly normalized 90 Day Treasury Bill rate for the period during which the violation occurred.  

	5.A.3. Deposit of Remittances – Sales and Compensating Use Tax – Non-Peak Period Processing
The Contractor must deposit all remittances into the Department tax receipt account (see Section VI Functional Requirements) for Ledger Credit on the same Business Day as receipt.  
	
	At the Department’s discretion, the Department will be reimbursed for any expenses and/or loss of revenue for failure to meet the standard; reimbursement includes, but is not limited to, lost interest earnings calculated based on the actual number of Business Days to accomplish ledger credit beyond the time frame specified and the monthly normalized 90 Day Treasury Bill rate for the period during which the violation occurred.  
And/Or

The taxpayer will be reimbursed for any bank related expenses (e.g., stop payment, returned item fees, etc.) for failure to meet the standard.  

	5.A.4. Deposit of Remittances – Sales and Use Tax – Peak Period Processing
The Contractor must deposit all remittances,  associated with the fully processed Tax Filing (required according to the Performance Standard referenced at 6.A.2.) for Ledger Credit on the same Business Day.
All remittances received during a month must be deposited into the Department’s tax receipt account for Ledger Credit by the last Business Day of that month.  


	
	At the Department’s discretion, the Department will be reimbursed for any expenses and/or loss of revenue for failure to meet the standard; reimburse-ment includes, but is not limited to, lost interest earnings calculated based on the actual number of Business Days to accomplish ledger credit beyond the time frame specified and the monthly normalized 90 Day Treasury Bill rate for the period during which the violation occurred.  
And/Or

The taxpayer will be reimbursed for any bank related expenses (e.g., stop payment, returned item fees, etc.) for failure to meet the standard.  

	5.A.5. Deposit of Remittances – Sales and Use Tax – Multi-State Program
The Contractor must deposit all remittances associated with the Jurisdictional (NY, NJ or CT) portion of “split” deposits into the respective Jurisdictional joint tax receipt account (established for DTF and the NYS Office of the Comptroller) on the same Business Day as receipt.
The Contractor must initiate a wire transfer of funds from the CT jurisdictional joint tax receipt account (established for DTF and the NYS Office of the Comptroller) to the designated CT account weekly, on each Thursday, no later than 10:00 am, and the last Business Day of the month, if other than a Thursday.  

The Contractor must initiate a wire transfer of funds from the NJ jurisdictional joint tax receipt account (established for DTF and the NYS Office of the Comptroller) to the designated NJ account weekly, on each Friday, no later than 10:00 am, and the last Business Day of the month, if other than a Friday. 
	
	At the Department’s discretion, the Department will be reimbursed for any expenses and/or loss of revenue for failure to meet the standard; reimbursement includes, but is not limited to, lost interest earnings calculated based on the actual number of Business Days to accomplish ledger credit beyond the time frame specified and the monthly normalized 90 Day Treasury Bill rate for the period during which the violation occurred.  
And/Or

The taxpayer will be reimbursed for any bank related expenses (e.g., stop payment, returned item fees, etc.) for failure to meet the standard.  

	5.A.6. Copies of Remittances – Timeliness
The Contractor must deliver a copy or an image of a remittance to the Department within ten (10) Business Days from the date of a request for such copy by the Department.  
	
	At the Department’s discretion, the Department will be reimbursed for any expenses and/or loss of revenue for failure to meet the standard.  
And/Or

The taxpayer will be reimbursed for any bank related expenses (e.g., stop payment, returned item fees, etc.) for failure to meet the standard.  

	5.B. Accuracy and Completeness of Deposit:

100% Accurate and Complete

	5.B.1. Deposit Accuracy
The Contractor must correctly deposit each remittance to the respective Department tax receipt account in the amount of the remittance and perform all deposit associated functions (i.e., encoding, reconciliation, balancing, data capture of remittance amount, etc.).  See Section VI – Functional Requirements.  
	
	At the Department’s discretion, the Department will be reimbursed for any expenses and/or loss of revenue for failure to meet the standard;  
And/Or

The taxpayer will be reimbursed for any bank related expenses (e.g., stop payment, returned item fees, etc.) for failure to meet the standard.  

	5.B.2. Remittance Copies – Accuracy
The Contractor must provide the Department with an accurate, complete and legible copy of a requested remittance within ten Business Days from the date of the request from the Department.   
	
	At the Department’s discretion, the Department will be reimbursed for any expenses and/or loss of revenue for failure to meet the standard.   
And/Or

The taxpayer will be reimbursed for any bank related expenses (e.g., stop payment, returned item fees, etc.) for failure to meet the standard.  

	6. Tax Filing Processing – Timeliness, Accuracy & 
Completeness

	6.A. Timeliness of Tax Filing Processing:

100% Timely

	6.A.1 Sales and Use Tax – Non-Peak Period Processing
All  Tax Filings must be fully processed on the same Business Day as receipt.  
	
	At the Department’s discretion, the Department will be reimbursed for any expenses and/or loss of revenue for failure to meet the standard.  
And/Or

The taxpayer will be reimbursed for any bank related expenses (e.g., stop payment, returned item fees, etc.) for failure to meet the standard.  

And/Or

At the Department’s discretion, the Contractor will be compen-sated based upon the Contractor’s overall performance level.  Such performance level will be established based upon a sample error rate applied to a defined universe or via examination of a defined universe through system reports or other methods of review.  The Contractor will be compensated based upon the following method:

A. For a performance level of 100%, the Contractor will receipt full compen-sation; or, 
B. For a performance level of 95.0%-99.9%, the Contractor will be compensated based upon the performance level achieved (for example; an achieved timeliness performance level of 97% would correspond to 97% [97% / 100%]) compensa-tion; or, 

C. For a performance level of less than 95.0%, the Contractor’s compensa-tion will be reduced by two times the error rate for the performance level achieved (for example;  an achieved timeliness performance level of   90% would correspond  to compensation of    80% [100%-90%=10% error rate; 10%x2=20% reduction or compensa-tion of 80%]).

	6.A.2. Sales and Use Tax – Peak Period Processing
The Contractor must fully process a minimum of 50,000 tax filings on any Monday and a minimum of 25,000 on any other Business Day, in accordance with the following processing priorities:
-  AU-196.10 (Bulk Sales Notification)
-  ST-810 (monthly filers) returns with remittance

-  ST-810 (monthly filers) returns without remittance

-  ST-100, ST-102 (quarterly filers) with remittance

-  ST-100, ST-102 (quarterly filers) without remittance

-  All other tax filings with remittance

-  All other tax returns without remittance

If the Contractor does not have sufficient tax filings in carryover inventory and mail receipt for that Business Day, it will fully process all Tax Filings on hand.

At month-end cut off, all Tax Filings received during a month must be fully processed by the last Business Day of that month. 
	
	At the Department’s discretion, the Department will be reimbursed for any expenses and/or loss of revenue for failure to meet the standard.  

And/Or

The taxpayer will be reimbursed for any bank related expenses (e.g., stop payment, returned item fees, etc.) for failure to meet the standard.  

And/Or

At the Department’s discretion, the Contractor will be compen-sated based upon the Contractor’s overall performance level.  Such performance level will be established based upon sample error rate applied to a defined universe or via examination of a defined universe through systems reports or other methods of review.  The Contractor will be compensated based upon the following method: 

A. For a performance level of 100%, the Contractor will receive full compen-sation; or, 

B. For a performance level of 95.0%-99.9%, the Contractor will be compensated based upon the performance level achieved (for example; an achieved timeliness performance level of 97% would correspond to 97% [97% / 100%]) compensa-tion; or, 

C. For a performance level of less than 95.0%, the Contractor’s compensa-tion will be reduced by two times the error rate for the performance level achieved (for example;  an achieved timeliness performance level of  90% would correspond to compensation of        80% [100%-90%=10% error rate; 10%x2=20% reduction or compensa-tion of 80%]).

	6.A.3. Estate Tax

All Tax Filings received between the Friday cut-off of the previous week and the Friday cut-off of the current week (weekly standard) must be fully processed by that current week’s end to meet the output delivery standard (See Standard 7.A.1, below).  
	
	At the Department’s discretion, the Department will be reimbursed for any expenses and/or loss of revenue for failure to meet the standard.  

And/Or

The taxpayer will be reimbursed for any bank related expenses (e.g., stop payment, returned item fees, etc.) for failure to meet the standard.  

And/Or

At the Department’s discretion, the Contractor will be compensated based upon the Contractor’s overall performance level.  Such performance level will be established based upon a sample error rate applied to a defined universe or via examination of a defined universe through system reports or other methods of review.  The Contractor will be compensated based upon the following method: 

A. For a performance level of 100%, the Contractor will receive full compen-sation; or, 

B. For a performance level of 95.0%-99.9%, the Contractor will be compensated based upon the performance level achieved (for example; an achieved timeliness performance level of 97% would correspond to 97% [97% / 100%]) compensa-tion; or, 

C. For a performance level of less than 95.0%, the Contractor’s compensa-tion will be reduced by two times the error rate for the performance level achieved (for example;  an achieved timeliness performance level of   90% would correspond  to compensation of    80% [100%-90%=10% error rate; 10%x2=20% reduction or compensa-tion of 80%]).

	6.A.4. IFTA Tax Filings and IFTA Monthly Transmittals
All Tax Filings received between the Friday cut-off of the previous week and the Friday cut-off of the current week (weekly standard) must be fully processed by that current week’s end to meet the output delivery standard (see Standard 7.A.1. below).  

All Monthly Transmittals received between the Thursday cut-off of the previous week and the Thursday cut-off of the current week (weekly standard) must be fully processed by that current week’s end to meet the output delivery standard (see Standard 7.A.1, below).

Month-end Cut-Off:  All Tax Filings and Monthly Transmittals received between the Friday cut-off of the previous week and the cut-off on the last Business Day of the month must be fully processed by the last Business Day of that month to meet the output delivery standard.  


	
	At the Department’s discretion, the Department will be reimbursed for any expenses and/or loss of revenue for failure to meet the standard.  

And/Or

The taxpayer will be reimbursed for any bank related expenses (e.g., stop payment, returned item fees, etc.) for failure to meet the standard.  

And/Or

At the Department’s discretion, the Contractor will be compen-sated based upon the Contractor’s overall performance level.  Such performance level will be established based upon sample error rate applied to a defined universe or via examination of a defined universe through systems reports or other methods of review.  The Contractor will be compensated based upon the following method: 

A. For a performance level of 100%, the Contractor will receive full compen-sation; or, 

B. For a performance level of 95.0%-99.9%, the Contractor will be compensated based upon the performance level achieved (for example; an achieved timeliness performance level of 97% would correspond to 97% [97% / 100%]) compensa-tion; or, 

C. For a performance level of less than 95.0%, the Contractor’s compensa-tion will be reduced by two times the error rate for the performance level achieved (for example;  an achieved timeliness performance level of  90% would correspond to compensation of        80% [100%-90%=10% error rate; 10%x2=20% reduction or compensa-tion of 80%]).  

	6.B. Accuracy and Completeness of Tax Filings 

Processing

	6.B.1. Estate, IFTA and Sales Tax Tax Filings Processing

99.5% Accurate & Complete

The Contractor must complete the Tax Filing processing in accordance with program requirements and procedures.  
	
	At the Department’s discretion, the Department will be reimbursed for any expenses and/or loss of revenue for failure to meet the standard.  

And/Or

The taxpayer will be reimbursed for any bank related expenses (e.g., stop payment, returned item fees, etc.) for failure to meet the standard.  

And/Or

At the Department’s discretion, the Contractor will be compen-sated based upon the Contractor’s overall performance level.  Such performance level will be established based upon a sample error rate applied to a defined universe or via examination of a defined universe through system reports or other methods of review.  The Contractor will be compensated based upon the following method:

A. For a performance level of 100%, the Contractor will receipt full compen-sation; or, 

B. For a performance level of 95.0%-99.9%, the Contractor will be compensated based upon the performance level achieved (for example; an achieved timeliness performance level of 97% would correspond to 97% [97% / 100%]) compensa-tion; or, 

C. For a performance level of less than 95.0%, the Contractor’s compensa-tion will be reduced by two times the error rate for the performance level achieved (for example;  an achieved timeliness performance level of   90% would correspond  to compensation of    80% [100%-90%=10% error rate; 10%x2=20% reduction or compensa-tion of 80%]).

	7. Output Delivery:  
100% Timely, Accurate and Complete

	7.A.1 Output Delivery to the Department (e.g., Data File Transmissions, Image Tapes, Reports, Tax Filings, etc.) – 100% Timeliness
All data, image and report transmissions must be delivered to the Department as follows:

· Estate Tax and Sales Tax – data, images and related reports, received between Monday and Friday must be delivered by 5:00 a.m. (EST) of the following Monday; and
· IFTA – data, images and related reports, from filings and Monthly Transmittals received between Monday and Friday must be delivered by 5:00 a.m. (EST) of  the following Monday. 

All image tapes must be delivered to the Department and to Connecticut (for the Schedule CTs) by 12:00 p.m. on the same Business Day as delivery of corresponding data transmission referenced above.  

All fully processed Estate Tax Tax Filings must be delivered to the Department on a weekly basis.

All fully processed Sales and Use Tax Tax Filings, with the exception of the Schedule CT’s and Schedule NJ’s, must be delivered to the Department by at such time that a full pallet is available.    

All unprocessed Sch CT’s must be delivered to the Connecticut by 12:00 pm on the Business Day following receipt by the Contractor.  All fully processed Schedule CTs must be delivered to Connecticut on a weekly basis.  
All Schedule NJ’s must be delivered to the Department by 12:00 pm on the Business Day following receipt by the Contractor.  

All fully processed NY IFTA Tax Filings and Monthly Transmittals must be delivered to the NYS DTF by 12:00 pm on the same Business Day as the delivery of the corresponding data transmission.  


	Liquidated damages of $1,000 for initial failure to meet the standard.  
Corrective action will be identified and a timetable specified by the Department.  Additional liquidated damages of $500 will be assessed for each Business Day implementation of the corrective action is late.  Liquidated damages will be assessed daily from the date the Contractor is notified in writing that the correction action is not acceptable.  Liquidated damages will not accrue during the Department’s review period(s).  

For repeated offenses of the same violation in the same audit period, the applicable fee will double ($1,000 increases to $2,000; $500 increases to $1,000).  
	

	7.A.2. Output Delivery to the Department (e.g. Data File Transmission, Image Tapes and Reports, etc.) – 100% Accuracy

All output (e.g., data file transmissions, image tapes and reports) must be processed in accordance with program requirements and procedures.  The Contractor must provide output to the Department which is accurate and complete. 
	Liquidated damages of $1,000 for initial failure to meet the standard.  

Corrective action will be identified and a timetable specified by the Department.  Additional liquidated damages of $500 will be assessed for each Business Day implementation of the corrective action is late.  Liquidated damages will be assessed daily from the date the Contractor is notified in writing that the corrective action is not acceptable.  Liquidated damages will not accrue during the Department’s review period(s).  

The Contractor will correct reports and images at the Contractor’s expense.  

For repeated offenses of the same violation in the same audit period, the applicable fee will double ($1,000 increases to $2,000; $500 increases to $1,000).  
	

	7.A.3. Tax Filing Image Quality
The Contractor must provide the Department with accurate, complete and legible images of Tax Filings.  The image quality (readability) must be as good as or better than the Tax Filing document. 
	Liquidated damages of $500 for initial failure to meet the standard. 
Corrective action will be identified and a timetable specified by the Department.  Additional liquidated damages of $250 will be assessed for each Business Day implementation of the corrective action is late.  Liquidated damages will be assessed daily from the date the Contractor is notified in writing that the corrective action is not acceptable.  Liquidated damages will not accrue during the Department’s review period(s).  

For repeated offenses of the same violation in the same audit period, the applicable fee will double ($1,000 increases to $2,000; $500 increases to $1,000).  
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